STATE OF NEW MEXICO

COUNTY OF SANTA FE 

FIRST JUDICIAL DISTRICT COURT  

​​​​​​​​​​​​​​____________________________. 

Plaintiff(s),  

v. 






No. D-101-CV-______-_______
_____________________________,


Defendant(s).  

RULE 1-016 NMRA PRETRIAL SCHEDULING ORDER - (Non-Jury)


The Court, pursuant to Rule 1-016(B) NMRA, has established the following schedule governing this case:


1.
TRIAL/DOCKET CALL.  All parties shall be ready for trial and this case will be set for a Bench Trial on _______________________________. This is a firm trial setting.  The estimated length of the trial is ________________trial days. Trial of this matter will be held at the Judge Steve Herrera Judicial Complex, 225 Montezuma Avenue, Santa Fe, New Mexico.  Trial shall commence at 8:30 a.m. and conclude at 5:00 p.m. with a noon until 1:00 p.m. lunch recess. Because the trial date has been set either by agreement of counsel or by the Court at the Scheduling Conference, the trial date will not be continued except in truly exceptional circumstances.  

2.
The deadline for filing a motion to amend the pleadings and/or add additional parties is 60 days from entry of this Order.  Additional parties shall not be joined unless ordered by the Court.  If additional parties are joined, such joinder must occur in a sufficiently timely manner so that the Mediation/Settlement Conference deadline and trial setting are not affected.

3.
FACT WITNESSES.  On or before [4 months before docket call, put in date], each party shall file and serve a preliminary list of all fact witnesses to be called at trial.  This list shall include the full name of the witness, a mailing address and contact telephone number, together with a short summary of anticipated testimony. All parties are obligated to supplement their preliminary fact witness lists in accordance with the provisions of Rule 1-026(E) NMRA.  The parties shall file a final list of witnesses expected to testify at trial no later than [six (6) weeks before Docket Call, put in date].  Witnesses should be listed as may-call or will-call witnesses.  All witnesses should be listed except for rebuttal witnesses, whose testimony cannot reasonably be anticipated.


4.
EXPERT WITNESSES.  Plaintiff(s) (and other claimants) shall disclose expert witnesses Plaintiff(s) may call at trial by [7 Months before trial, put in date].  Defendant(s) (and other respondents) shall disclose expert witnesses Defendant(s) may call at trial by [5 1/2 months before trial, put in date] Each expert disclosure shall include the following:

a. the expert’s name, mailing address and contact telephone number, job title and qualifications;

b. the subject matter on which the expert is expected to testify;

c. each opinion that the expert is expected to offer;

d. a summary of the grounds for each opinion, including the facts supporting each opinion and the bases for each opinion;

e. a copy of or the name and address of the custodian of any reports prepared by the expert regarding the pending action;

f. a list of all publications authored by the witness within the preceding ten (10) years; and

g. a listing of any other cases in which the witness has testified as an expert at trial or by deposition within the preceding four (4) years.

The deadline to disclose experts as required in this scheduling order, including the information required to be included in each expert disclosure, will be extended only upon a showing of good cause. See Rule 1-026(A) NMRA.
Any party disclosing an expert witness must, at the time of disclosure, provide dates that each expert is available for his or her deposition in the four weeks following disclosure. Each expert must hold those available dates for his/her deposition for seven (7) days following disclosure, after which time those dates may be released. The disclosing party’s obligation to provide dates for each expert’s deposition at the time of disclosure does not relieve that party of his/her/its obligation under Rule 1-030 NMRA to “confer in good faith regarding the date, time and place of each deposition to be taken.”

5.
DISCOVERY.  All pretrial discovery shall be completed by [4 months before trial]. Interrogatories, requests for admissions, and requests for production shall be considered timely only if the responses are due prior to this deadline; a notice to take deposition is timely only if the deposition takes place prior to the deadline.  Discovery shall not be reopened except by Court order upon a showing of good cause. The parties may request an informal discovery conference to attempt to resolve discovery disputes without fully briefing motions to compel and/or motions for protective order, etc. To request an informal discovery conference, the parties must first exchange good faith letters and attempt to resolve their disputes informally. If informal resolution is not successful, the parties may request an informal discovery conference by filing a request for an informal discovery conference and then submitting that request, a proposed notice of hearing, and the parties good faith letters (in lieu of full briefing) to the Division X proposed text email address.  sfeddiv10proposedtxt@nmcourts.gov
Motions to compel discovery are due no later than five (5) business days after the close of discovery, unless in conflict with Local R. 1-202(D) which governs motions to compel.

The Court requires four (4) months between the close of discovery and trial; therefore, any motion to extend the discovery deadline that seeks to move the deadline within four (4) months of the trial date will result in the trial date being vacated and reset.       


6.
MOTIONS.  Motions addressed to the pleadings (e.g., motions under Rule 1-012(B), (D), (E), or (F) NMRA) shall be filed within 30 days of the date of entry of this Order, unless otherwise ordered by the Court.  
All dispositive motions and motions to exclude expert testimony, including Daubert-Alberico motions, shall be filed no later than (1 week following the close of discovery, put in date) unless otherwise ordered by the Court.  Once briefing is completed, the moving party should request a hearing on the motion by submitting that request to the Division X Proposed Text: sfeddiv10proposedtxt@nmcourts.gov.  Counsel should work with each other to apprise the Court whether motions should be heard at the same time, ie. Competing motions for summary judgment on the same claim.
Motions in limine.  The Court does not entertain motions in limine in non-jury trials.
Division X follows LR1-201 as it relates to Motions. The Court no longer requires paper motion packets.  The Court prefers the Endorsed motion package be submitted in electronic format to sfeddiv10proposedtxt@nmcourts.gov. 
Electronic Packets SHALL be submitted no later than 7 days prior to the hearing.  Do not submit the packets with links that require the Court to sign up to obtain the electronic package.

7.
PRE-TRIAL ORDER.  Plaintiff shall prepare plaintiff’s portion of the Pre-Trial Order and submit it to opposing counsel no later than eight weeks prior to docket call for trial. Opposing counsel shall prepare and submit to the Plaintiff their portion of the Pre-Trial Order no later than [six weeks prior to docket call for trial].
Plaintiff(s) shall submit a complete proposed final pre-trial order with all parties’ insertions not less than thirty days prior to the docket call for trial.  In the event one party does not complete their portion of the Pre-Trial Order, the remaining party(ies) shall provide their portions to the Court by the due date. A party who does not participate in the preparation of the Pre-Trial Order may face sanctions, including exclusion of witnesses or documentary evidence at trial, entry of Judgment, or other consequences.

8.
DEPOSITION DESIGNATIONS. If the parties intend to present testimony at trial via deposition designation, the parties shall file page and line designations for all depositions that each party intends to present at trial no later than 21 days before trial.  The opposing party shall file any objections and counter-designations to the moving party’s designations no later than 14 days before trial.  If counsel are unable to resolve objections, the movant shall submit copies of the following to the Court for ruling no later than 7 days before trial: the filed deposition designation(s), objections, and counter-designations, and one deposition transcript with all designated testimony highlighted in color.  The moving party’s designations shall use one color of highlighter, e.g., yellow, and the opposing party shall use a different color highlighter, e.g., blue, for any counter-designations.  One electronic (to Proposed Text: sfeddiv10proposedtxt@nmcourts.gov) and one hard copy with highlighted portions for all parties shall be submitted to the Court.

9.
EXHIBITS.
No later than four weeks before the docket call for trial, the parties shall exchange copies of all exhibits intended to be introduced at the trial on the merits.  Failure to exchange shall result in the exhibit being summarily denied into admission as evidence.  This does not apply to rebuttal.  

At the start of trial, the parties shall provide four (4) binders with all trial exhibits to the Court. (Opposing Counsel, Court Monitor/Reporter, Witness Stand and the Court).  Parties will file and present a copy to the Court of an exhibit list that contains the exhibits numbered as they will be introduced at trial, identified by name or description, and with four columns to indicate “offered,” “admitted,” “objection.” “Ruling.”  If the parties stipulate to an exhibit that shall be indicated in the “offered” column; however, even stipulated exhibits must be referenced by a witness during the course of the trial.
If possible, Plaintiff and Defendant shall work together to use different colored binders for each party, Example:  White binder for Plaintiff and Black binder for Defendant.

Plaintiff will number exhibits Plaintiff’s Exhibit P - #; Defendant will use letters for exhibits Defendant’s Exhibit D – Letter, starting with A. If there are more than one party per side, then each party will number exhibits with the first letter of the lead party on that side, e.g., if there are two plaintiffs – Brown and Martinez – Brown’s exhibits will be marked: Plaintiff B Exhibit - # and Martinez’s exhibits will be marked Plaintiff M Exhibit - #. Within five working days of service of a party’s exhibit list, any party objecting to authenticity shall file written notice of objection.


10.
MEDIATION/SETTLEMENT CONFERENCE DEADLINE. The parties shall conduct a mediation on or before [One month after the close of discovery] unless the parties have already completed a mediation.  All counsel and parties with authority to settle the case shall participate in mediation. Counsel shall complete the discovery necessary for good faith settlement discussions in advance of the mediation or settlement conference.  Counsel shall either file a Request for Referral to Settlement Conference or a referral to a qualified settlement facilitator through the Court’s Alternative Dispute Resolution (“ADR”) Program, or they may make their own arrangements for a private mediator or settlement facilitator. Within five days of the mediation or settlement conference, counsel or the mediator/settlement facilitator shall file a Certificate of Compliance to report on the outcome of the settlement conference. Unless agreed otherwise by the parties and the mediator, the mediator’s fee, if any, will be divided equally among the parties and counsel of record are jointly and severally responsible with their clients for the mediator’s fee. 


11.
COURT REPORTERS.  The First Judicial District Court no longer has court reporters. As a result, if the parties seek to have a court reporter (or reporters) take the official record, the parties are responsible for arranging and paying for such services after discussion, approval, and entry of a Court order. The parties shall submit a proposed order to the court, no later than one week before the docket call for trial, setting out the name of the court reporter, a verification that the court reporter is certified in New Mexico, and the payment arrangements that have been agreed upon.  
The official record will be audio recorded by a court monitor if court-reporter services are not utilized.


Counsel should keep in mind the following:  Pursuant to NMRA 22-201 and 22-202:

· Court Reporters. No person shall engage in court reporting services in this state unless such person is licensed as a New Mexico Certified Court Reporter issued either by the New Mexico Supreme Court or by the Board Governing the Recording of Judicial Proceedings. The Court’s TCAA can provide a list of Court Reporting Firms and Court Reporters that have given permission to be contacted for trial transcript services at the First Judicial District Court.
· Daily Copy Transcripts and/or Realtime.
Attorneys shall contact a Court Reporting firm or Court Reporter to perform trial transcript services at the First Judicial District Court, at their expense, as long as the parties agree that the official record is the official transcript(s). The official transcript shall remain with the First Judicial District Court via a PDF to the Judge in the case.  In the event of an appeal, the Court Reporter shall be contacted to produce the trial transcripts to the Court of Appeals in accordance with the Rules of Appellate Procedure 12-210, 12-212 and 12- 218.
· Court Monitors:  If a trial or hearing is recorded by an audio recording device, such proceedings shall be recorded by a court monitor who is certified as qualified by the Board Governing the Recording of Judicial Proceedings. In such cases, that recording shall serve as the transcript unless otherwise ordered by the court.

12.
PRE-TRIAL CONFERENCE.  The pre-trial conference mandated by Rule 1-016(C) NMRA shall be held on (4 weeks before docket call), at 9:00 a.m. via Division X Google Meets (see below).  At least one trial counsel for each party must attend the pre-trial conference and if more than one counsel represents a party, the counsel appearing shall have the authority to bind the party with any decisions at the pre-trial conference.


13.
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW.  In lieu of submission prior to trial, the Court will request that proposed Findings of Fact and Conclusions of law to be submitted to the Court within 30 days of the end of trial.


14.
The provisions of this order may be modified only by Court Order upon a showing of good cause.  A motion and order are required for any modification.  Motions for modifications shall state a basis therefore, beyond the agreement of counsel.


15.
The provisions of this order apply to substituted counsel and later-joined parties. 


IF THIS CASE IS SETTLED, THE PARTIES SHALL IMMEDIATELY SO ADVISE THE COURT AND SHALL ADVISE THE COURT OF HEARING DATES AFFECTED.

____________


__________________________________

Date Signed



Honorable Kathleen McGarry Ellenwood






District Court Judge 
_________________________________
__________________________________
Attorney for Plaintiff (print & sign)

__________________________________
__________________________________
Attorney for Defendant (print & sign)
_________________________________________
_________________________________________
All of Division X’s hearings will be held by Google Meet unless noted by the Court.  The assumption is that counsel will appear by video rather than telephone, absent exceptional circumstances:



(Remote Access)  All Division X hearings are conducted by Google Meet.  
The Court assumes counsel and parties to participate by video at:  meet.google.com/wof-cofz-tuq      
If it is not possible to participate by video, you may by calling:  1-563-503-5060 and entering PIN: 818 230 380#

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that copies of this order were e-served on the date of acceptance for e-filing to counsel who registered for e-service as required by the rules and mailed to pro se parties, if any to:









Reyna Sena









Reyna Sena, TCAA
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