[CAPTION]


RULE 16(B) SCHEDULING ORDER 
JURY
Pursuant to Rule 1-016(B) NMRA, the Court herewith establishes the following schedule governing this case:
1. MEDIATION/SETTLEMENT CONFERENCE DEADLINE. The parties shall conduct a mediation or settlement conference on or before 6 months before trial. This deadline may not be extended by agreement of counsel and will only be extended by Court Order in exceptional circumstances. Counsel shall complete the discovery necessary for good faith settlement discussions in advance of the mediation or settlement conference. Counsel shall either file a Request for Referral to Settlement Conference for a referral to a qualified settlement facilitator through the Court’s Alternative Dispute Resolution (ADR) Program or they may make their own arrangements for a private mediator or settlement facilitator. An information sheet with directions to attorneys and self-represented litigants is attached to this Order. Within five days of the mediation or settlement conference, counsel or the mediator/settlement facilitator shall file a Certificate of Compliance to report on the outcome of the settlement conference. All individuals with final settlement authority shall attend the settlement conference in person.
Unless otherwise agreed to or unless otherwise ordered by the Court, the Settlement Facilitator’s or Mediator’s fee shall be paid by the parties in equal shares. The following persons shall attend the settlement conference, either in person or telephonically: each party of record including parties represented by counsel; each counsel of record who will be trying the case; for each party, the person or persons with complete authority to settle the case. Persons who do not reside or maintain a business office in New Mexico may attend the settlement conference telephonically; all other persons shall attend the settlement conference in person unless different arrangements are established by the settlement referee or mediator with the approval of the court; in any event, all individuals with full settlement authority shall attend the settlement conference.
2. JOINDER OF PARTIES. Additional parties will not be joined unless otherwise ordered by the Court. If additional parties are joined, such joinder must occur in a timely manner such that the Mediation/Settlement Conference deadline and trial setting are not affected.
3. AMENDMENT OF PLEADINGS. Motions concerning amendments to the Complaint and Answer shall be filed within 60 days from the date of entry of the scheduling order, unless otherwise ordered by the Court.
4. MOTIONS. All motions addressed to the pleadings, i.e. motions brought under Rule 1-012(B), (D), (E) or (F) NMRA shall be filed within 30 days from the date of entry of the scheduling order, unless otherwise ordered by the Court. Motions for Summary Judgment pursuant to Rule 1-056 NMRA shall be filed no later than 3 months before trial, unless otherwise ordered by the Court. Motion in limine packages shall be submitted no later than 7 calendar days after trial exhibit lists are filed pursuant to paragraph 7 herein.
5. DISCOVERY. The time to complete discovery begins with the filing of the Complaint and ends 2 months before trial, unless otherwise ordered by the Court. Discovery requests shall be filed in sufficient time to allow response before the close of the discovery period.
6. WITNESSES. The parties shall file a list of expert witnesses expected to testify at trial on or before the dates set forth below:
Plaintiff expert witnesses: 8 months before trial
Defense expert witnesses: 7 months before trial
At the time the expert witnesses are identified, the party presenting the expert witness shall provide to all other parties the following: 1) a current curriculum vitae of the expert; 2) a written summary of the opinions the expert will present at trial; and 3) any written reports that have been prepared by the expert.
The parties shall file a list of all non-expert witnesses expected to testify at trial on or before 7 months before trial.
No later than 7 days after the latest date designated for disclosure of expert witnesses herein, all counsel who are expected to participate at trial shall conduct a telephonic conference for the purpose of scheduling all depositions yet to be scheduled in this matter.
7. EXHIBITS. The parties shall file a list of all exhibits expected to be submitted at trial no later than 9 weeks before trial. The parties shall provide four (4) binders with all trial exhibits to the Court on the day of trial. Counsel for the parties shall be responsible for collecting and maintaining their respective exhibits pending any appeal. The Court shall not be responsible for maintaining offered or admitted exhibits. 
8. PRE-TRIAL CONFERENCE. The pre-trial conference mandated by Rule 1-016(C) NMRA shall be held at 9:00 a.m., {DATE}, on GoogleMeet. The court requires counsel and parties to participate by video at https://meet.google.com/hdc-wqjx-wes. Trial counsel must attend the pre-trial conference.
9. PRE-TRIAL ORDER. Plaintiff(s) counsel shall prepare their portion of the Pre-Trial Order and submit it to opposing counsel no later than 1 month before trial. Opposing counsel shall submit the Pre-Trial Order 15 days before the trial.
10. JURY QUESTIONNAIRES. General Jury Questionnaires are not usually available until two (2) weeks prior to the Jury Selection. Special Jury Questionnaires must be approved by the Court and submitted to Jury Services together with outgoing and return postage no later than ten (10) weeks prior to Jury Selection.
11. JURY INSTRUCTIONS. Jury instructions shall be filed and presented to the Court in three packets. One packet shall consist of those instructions which are stipulated to by both parties. A second packet shall consist of the Plaintiff’s additional proposed instructions. The third packet shall consist of the Defendant’s additional proposed instructions. 
[bookmark: _GoBack]Each jury instruction submitted shall indicate the UJI source for such instruction. In connection with any modification(s) sought from UJI language, counsel shall indicate in bold typeface on each such instruction any and all proposed modification(s) from New Mexico uniform jury instructions. In addition, the legal authority for any proposed modification shall be set forth at the conclusion of each proposed jury instruction.
All proposed jury instructions shall be filed on or before 5 days before trial.
12. TRIAL. Trial of this matter is set on a trailing docket {DATE}, at 8:30 a.m. at the Judge Steve Herrera Judicial Complex, Santa Fe, New Mexico. At that time, attorneys and parties must appear for case scheduling and jury selection. Since the trial date has been set either by agreement of counsel or by the Court at the Scheduling Conference, the trial date will not be continued unless there are exceptional circumstances. The Court will attempt to resolve scheduling conflicts within the trial docket; however, counsel should arrange to have co-counsel or substitute counsel available to try the case if such conflicts cannot be resolved. Counsel shall contact a court reporter prior to the Pre-Trial Conference to discuss court reporter services. If either party wishes to have transcripts, please make prior arrangements with the court reporter engaged to provide court reporting services.[footnoteRef:1]  [1:  Please see NMRA 22-201 and 22-202 for Court Reporters and Firms Engaged in Court Reporting; or for a list of court reporting firms and court reporters that have given permission to be contacted for trial transcript services at the First Judicial District Court, please email Division 6.] 

________________________________
BRYAN BIEDSCHEID 
DISTRICT JUDGE, DIV. VI


xc: 
[Counsel electronically served.] 


HOW TO USE THE COURT’S ALTERNATIVE DISPUTE RESOLUTION
(ADR) PROGRAM TO REQUEST A REFERRAL TO SETTLEMENT CONFERENCE

This is the process to follow when the parties to a case are not engaged in private mediation or settlement facilitation. 

For any questions or to obtain any forms or for further information, please contact the Court’s ADR program at 505-455-8145 or at sfedadr@nmcourts.gov.

All forms related to the Court’s ADR program are located on the Court’s website, on the Forms & Files page in the ADR section, or at the following link: 

https://firstdistrict.nmcourts.gov/forms-files/adr/

If a party would like the Court to assign a Settlement Facilitator from the Court’s list:  Complete a Request for Referral to Settlement Conference form, file it in the case and email a courtesy copy to the ADR program at the address listed above. Settlement Facilitators on the Court’s list are attorneys with at least 5 years of experience in the subject matter who have mediation training and experience. 

If all parties have agreed on a Settlement Facilitator, who may be, but is not required to be, a person on the Court’s list: Complete a Stipulated Request for Referral to Settlement Conference form, file it in the case and email a courtesy copy to the ADR program.

An Order of Referral to Settlement Conference will be prepared and filed in the case. The parties are required to follow all terms of the Order. If a party and/or attorney does not comply with any term of the Order, the settlement facilitator is to complete a Notice of Non-Compliance form and file it in the case. The presiding judge may take any appropriate action in response to the Notice of Non-Compliance. 

The Settlement Facilitator or any party may complete a Request for Replacement Settlement Facilitator form and file it in the case. No explanation is required for requesting that the Settlement Facilitator be replaced. If you use this form, the ADR Office will assign a replacement Settlement Facilitator from the Court’s list.  

Settlement Facilitators on the Court’s list are paid $500.00, plus applicable taxes, for the first four hours, in cases that involve only pro se parties. They are paid $1,000.00, plus applicable taxes, for the first four hours in cases that involve counsel. The fee is split among all parties. If a party cannot afford the fee, that party may complete an Application for Free or Reduced-Fee Settlement Facilitation form and file it in the case. Further instructions regarding the fee are included in the Order. 

If a party does not believe that a settlement conference will be helpful in resolving the issues, that party may complete a Motion for Excusal from Settlement Conference form and file it in the case. However, this does not mean the judge will grant the Motion. All parties must continue to comply with the Order until it is modified by another court Order.
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